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CHAPTER 846
REAL ESTATE FORECLOSURE

846.01 Foreclosurgudgment. 846.11 Homestead, how sold.

846.02 Foreclosure; defendant may have assignment of mortgage. 846.12 Interest; waste.

846.04 Deficiency judgment for 846.13 Redemption from and satisfaction of judgment.
846.05 Foreclosure for nonpayment of installment. 846.14 Redemption of part.

846.06 Sale in parcels. 846.15 Plaintiff’s rights acquired by junior lienor
846.07 Order of sale for other defaults. 846.16 Notice and report of sale.

846.08 Judgment for sale of whole; adjustment of parties’ rights. 846.162 Disposition of surplus.

846.09 Amendments as to parties; process and pleading. 846.165 Application for confirmation of sale and for deficiency judgment.
846.10 Foreclosure. 846.17 Deed, execution andfett of.

846.101 Foreclosure without deficiency; 20-acre parcels. 846.18 Tardy confirmation of sale.

846.102 Abandoned premises. 846.25 Dischage after foreclosure.

846.103 Foreclosures of commercial properties and multifamily residences.  846.30 Redemption period for land contracts.

846.01 Foreclosure judgment. (1) Exceptas provided in in subs(2) and(3), enforced as in other cases. A mortgage-fore
sub. (2), in actions for the foreclosure of mortgages upeasl closuredeficiency judgment entered property devoted primar
estatejf the plaintif recover the court shall render judgment ofily to agricultural use, as defined ir04.01 (5) onand after Octo
foreclosureand sale, as provided in this chaptéithe mortgaged ber 14, 1997, shall be recorded as an agriculture judgment.

premisesor so much of the premises as may béicaht to pay  (2) Exceptas provided in sul{3), if a mortgage foreclosure
theamount adjudged to be dupon the mortgage and obligationdeficiencyjudgment is entered on property devoted primarily to
securecby the mortgage, with costs. agricultural use, as defined in%l.01 (5) an actioron the defi
(2) A judgment of foreclosure and sale shall not be entere@ncy judgment shalbe commenced within 10 years after the
until 20 days after the lis pendens has been filed. dateon which the mortgage foreclosure deficiency judgment is
History: 1973 c. 18%.7; Stats. 1973 s. 816.01; Sup. Ct. Or6é&rWs. 2d 585  enteredor be barred.

768(1975); Stats. 1975 s. 846.AB97 a. 254 _ .
Cross—reference: See s840.10as to requirement of filing of lis pendens. (3) If a mortgage foreclosure def'C'enCy JUdgmem was

Thedefense of laches, consisting of unreasonable delay by the mortgagee in @Rteredbefore Januarg, 1990, on property devoted primarily to
mencingtheaction, its actual or constructive knowledge of the transfer and acqui@griculturaluse, as defined in 91.01 (5) an actioron the defi
cencetherein, and prejudice to the mortgagor asserting the defense, is in itsgf a Sbflencyjudgment shall be commenced within 2 years after October
cientbasis that it would be inequitable under the circumstances to decree fOI‘ec|OS:tIEF. .. . N :
Mutual FederalSavings & Loan Assoc. merican Medical Services Ws. 2d 14, 1997, or be barred. the deficiency judgment remains unsatis
210,223 N.W2d 921(1974). fied in a mortgage foreclosure deficiency judgment actiatered

The trial court could enter judgment against a co—defendant who received B&foreOctober 14, 1997, the defendamthat action shalll notify
excespayment of sheiifsale proceeds from another defendant. The trial sourt, . L) ! X - X
authorityin a foreclosure action is equitable in nature and not limited to that expresdig clerk of circuit court of the existence of that deficiency judg

grantecby statute. Theourts discretion extends even after confirmation of sale, imentand of the date that an action on that deficiency judgment

B e el Tlelce e done 1o ool e Paes yaves! S8l be commenced or be barred. Not later than 60 days prior to
Mortgageforeclosure as fraudulent conveyance: Is judfcigclosure an answer Z_years after October 14997, if r‘IO_tIerd of an unsatisfied defi

to the Durrett problem? 1984 WLR 195. ciencyjudgment by the defendant in that action,dleek of each

circuit court in which a mortgadereclosure deficiency judgment

846.02 Foreclosure; defendant may have assignment on property devoted primarily to agricultural use, as defined in

of mortgage. (1) In a mortgage foreclosueetion, any defend 91.01(5), was entered before January 1, 1990, and remains unsat

antmay upon payment to the plaiftifr the plaintif's attorney isfied, shall, upon payment by the defendant in that actiaheof

of the amount then owing thereon for principal, together wittostsof the publication and certified maidlp all of the following:

interestand all costs upo such time, demand the assignment of (a) Publish a notice as a class 1 notice unded&%,.in theoffi-
suchmortgage to the defendant. The plafngifiall upon such cial newspaper of the county where the mortgage foreclosure defi
demandand a tender of the amount owing for principal, interegtency judgment was entered, stating that the party holding the
andcosts, assign the mortgage to such defendant apdaihéff  mortgageforeclosure deficiency judgment is required to eom
shallbe barred from further prosecuting such action. If disputgencean action on the deficiency judgment prior to 2 years after
shall arise over the amount due foosts, application to fix the October14, 1997, or be barred froeny further action on that
costsaccrued shall benade to the court in which such action igleficiencyjudgment.

pending. (b) Notify by certified mail the primary plainfifn the action
(2) If such demand and tender is made after judgment, tio@ the mortgage foreclosure deficiency judgment that the pfaintif
plaintiff or the plaintif’s assigneshall assign such judgment tois required to commence an action on the deficiency judgment
suchdefendant. prior to 2years after October 14, 1997, or be barred from any fur
History: 1973 c. 18%.7; Stats. 1973 s. 816.02; Sup. Ct. Oré@rWs. 2d 585  theraction on that deficiency judgment.

768(1975); Stats. 1975 s. 846.0893 a. 486 History: 1973 c. 18%.7; Stats. 1973 s. 816.04; Sup. Ct. Oré@rWis. 2d 585
768(1975); Stats. 1975 s. 846.0493 a. 4861995 a. 2241997 a. 27

846.04 Deficiency , judgment for . (1) The plaintif may, in

the complaint, demand judgment for any deficiency that m&846.05 Foreclosure for nonpayment of installment. An
remain due the plaintif after sale of the mortgaggatemises actionfor the foreclosure of a mortgage upon which there shall be
againstevery party who is personally liable for the debt securellieany interest or any installment of the principatl there shall

by the mortgage. Judgment may be rendered for any deficietgother installments to become due shall be dismissed upon the
remainingafter applying the proceeds of saldtie amount due. defendant’sbringing into court, before judgment, the principal
Thejudgmentfor deficiency shall be ordered in the original judgandinterest due, with the costs. If after judgmerritered in such
mentand separately rendered against the party liable after casethe defendant shall bring into court the principal and interest
the confirmationof sale. The judgment for deficiency shall b&lue,with the costs, proceedings thre judgment shall be stayed;
enteredin the judgment and lien docket and, except as providbdt the court may enforce the judgment by a further onaon
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asubsequent default in the payment of any installment gfithe thendue and of all installments which shall become due before the
cipal, or of any interest thereafter to grow due. sale,or so much thereof as may be sold separately without mate
History: 1973 c. 18%.7; Stats. 1973 s. 816.05; Sup. Ct. Or6@rWs. 2d 585  rial injury to the parties interested, and bdisight to pay such
768(1975); Stats. 1975 s. 846.05. principal, interest and costs; and when demanded inctme
846.06 Sale in parcels. If in the cases mentionéls.846.05 Plaint, direct that judgment shall be rendered for any deficiency
the defendant shall not, before judgment, bring into court tfR@ainsthe parties personally liable and, if the salto be by ref
amountso due with costs the court before rendering judgmeffiee the referee must be named therein.
shallascertain by reference or otherwise the situaifdhe mort (2) Any party may become a purchas@&to sale involving a
gagedpremises and whether they can be soldarcels without one-to 4—family residence that is owner—occupied at the -com
injury to the interests of the parties; and if it slagibear that they mencemenof the foreclosure action, a farm, a church or a tax-
canbe so sold the judgment shall direct a sale in pageésify  exemptnonprofit charitable ganization may be held untie
ing them, or so much thereof adl be suficient to pay the amount expirationof 12 months from the date when judgment is entered,
due for principal, interests and costs; and such judgment she¥cepta sale under 846.101or846.102 Notice of the time and
remainas security for any subsequent default. placeof sale shall be given under 885.31and846.16and may
History: 1973 c. 18%s.7, 20, Stats. 1973 s. 816.06; Suft. Order67 Wis. 2d  be given within the 12—-month period except that the first printing
585 768, 783 (1975); Stats. 1975 s. 846.06. of the notice shall not be made less than 10 months after the date
846.07 Order of sale for other defaults.  If, in thecase Whenjudgmentis entered, except that the sale of a farm shall not

mentionedin s.846.06 there shall be any default subsequent ¢ made or advertised untihe expiration of one year from the
judgmentin thepayment of any installment or of any interest dugatéwhen such judgment is entered. In all cases the parties may
uponsuch mortgage the court mayon petition of the plainfif by stipulation, filed with the clerk, consent to an gaarller sale. Sales
directa sale of enough of the mortgaged premises, to be madlerforeclosure of mortgages given by any railroad corporation
underthe judgment, to satisfy the amount due, wiith costs of may be made immediately after the rendition of the judgment.
suchpetitionand the proceedings thereon; and like proceedings(3) The proceeds of every sale shall be applied to the digehar
shallbe had as often as a default shall happen. of the debt adjudged to be due and the costs awaadddf there

History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.07; Suft. Order67 Ws. 2d  shallbe any surplus it shall tseibject to the order of the court. If
585 768, 783 (1975); Stats. 1975 5. 846.07. any surplus remains in the coufidr 3 months, without being

846.08 Judgment for sale of whole; adjustment of par - appliedfor, the court shall direct the same to be put out at interest
ties’ rights. If, in any case mentioned in §46.06andg46.07 for the benefiof the party entitled thereto to be paid to the party

it shall appear that the mortgaged premises are so situated that4Réjpthe order of such court.

cannotbe sold in parcels without injury to the interests of the par (4) Thecourtmay order in the judgment of foreclosure that all
tiesor that the sale of the whole will be most beneficial to them teemsadvanced by the plaintifor insurance, necessary repairs
courtmay adjudge the sale of the whole in which case the proceaddtaxes not included in the judgment may be added to the judg
of sale, after deducting the costs of the action and of sale, shaliientby order at any time after the entry thereof.

appliedto the payment of the sums due and to become elthect History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.10; Sugt. Ordey67 Wis. 2d

ing from all sums not due, which do not bear interest, interest frgfy 768. 783 (1975); Stats. 1975 s. 8461477 c. 3041993 a. 486

the ime of payment to the time when the same are payable or ffsCgeTEl oresiosir ac sae <3 Il kdgment appesibie 2 2 mater o
courtmay direct the balance of the proceeds of sale, @éiing  theappellant to challenge the judgment of foreclosure. Shupater 109 Ws. 2d

the sum therdue with such costs, to be placed at interest for th@ﬁh325.N-W2<ti ?21(1982)-' ©that <al 45 be anlied first o the borti
benefitof the plaintif, to be paid to the plainfifais such subse ereis no statutory requirement that sale proceeds be applied first to the portion
quentpayments or installments shaticome due, with the interest3hon wad sotciaaa o o e insurance GaBonte 11 Wis. 24 26
thereon. The surplus, after paying the amount due the fdlaimdif  in a foreclosure action under s. 703.16 (8) based on a failure to pay condominium

costs,shall be paid to the pargntitled thereto on the order of thefees,s. 846.10 (1) could not be applied sensibly to require a statement of installments
! to become due because monthly assessments were in varying amounts. The

COL_m' 12-monthredemption period under s. 846.10 (2) is applicable to such foreclosures.
History: 1973 c. 18%s.7, 20, Stats. 1973 s. 816.08; Suft. Order67 Ws. 2d  GenevaNational Community Association, Inc. Friedman228 Ws. 2d 572598
585, 768, 783 (1975); Stats. 1975 s. 8460893 a. 486 N.W.2d 600(Ct. App. 1999).
. Althougha judgment must state whether any part of the propehymestead, if
846.09 Amendments as to parties; process and plead - theevidence establishes a property is nonhomestead, the judgmenohstde that

ing. In any action for the foreclosure of a mortgage, at any ti"é’éé‘NGVev“z%VZO’%?éi?“X‘LS"{?JSS)”"y Association, IncFriedman228 Ws. 2d572,

afterjudgment and before a sale pursuant thereto, th_e flaiatyf No statute provides that a creditor may not foreclose morgage because the
be granted leave to amend the summons, complaint and all thelitorhas, in a prior action, obtained a judgment of foreclosure on another mort

proceedings the action by making as defendant any person wggesecuing the same St & & aetiency juggment, Bankof Sun Préee v
IS a proper or nec.essary party theré_ﬁmﬂh person so .made. a party TheFederal Farmers Home Administration is not subject to state exemption laws
shallbe served with the summonslike manner as if originally in the foreclosure of its mortgages. U.SEinum,821 F Supp. 12831993).
aparty and may answer and defend, and all matters and proceed
ingsas tothe person shall be had and taken in like manner as if #465.101 Foreclosure without deficiency; 20-acre par -
personhad been originally madeparty thereto. After such personcels. (1) If the mortgagor has agreed in writing at the timehef
hasbeen thus made a party and served, and the pensghts executionof the mortgage tthe provisions of this section, and the
adjudicatecdupon, the original judgment mig so amended as toforeclosureaction involves a onete 4—family residence that is
bar and foreclose the perstirereby or to make any provisions in gwner-occupiedat the commencement of the action, a farm, a
regardto the persos’ rlghts and interests like manner as it could churchor a tax—exempt charitablegamnization, the plainfifin a
havedone had the person been made originally a party foreclosureaction of a mortgage on real estate of 20 acres or less,
76';'(?8%);13;?;igg%ggjgf&%?g_ﬁgﬁ'095 Sup. Ct. Oréerwis. 24 585 which mortgage isecorded subsequent to January 22, 1960, may
electby express allegation in the complaint to waive judgrfant
846.10 Foreclosure. (1) If the plaintif recovers the judg anydeficiency which may remain due to the plafrafter saleof
mentshall describe the mortgaged premised fix the amount of the mortgaged premises against every party who is personally
the mortgage delthen due and also the amount of each installable for the debt secured by the mortgage, and to consent that the
mentthereafter to become due, and the time when it will becorm@rtgagor unless he or she abandons the properay remain in
due,and whether the mortgaged premises can be sold in pargelssessionf the mortgaged property and be entitled to all rents,
and whetherany part thereof is a homestead, and shall adjudigsuesand profits therefrom to the date of confirmation of the sale
thatthe mortgaged premises $ed for the payment of the amountby the court.
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(2) Whenplaintiff so elects, judgment shall be entered as praytionalimpairment of contract. Burke E. L. C. Investors, Incl10 Ws. 2d 406
videdin this chapterexcept that no judgment for deficiency may 22N W-2d 259(Ct. App. 1982).
be ordered therein nor separately rendered against any party

is personally liabldor the debt secured by the mortgage and ﬂ%gg‘ll Homestead, how sold. If any defendant appear and

; werthat any portion of the mortgaged premises is an exempt
Eglr? gff g unignThc!tgg%e?hgrgggﬁhzma!ubcehTu%dgem%egr;stgeng(r F}inesteacllhe court shall ascertain whether such be the fact, and
Notice of the time and place of sale shall be given und&1£s31 IS0 whether the panf the mortgaged premises not included in
and846.16within such 6—months period except that first printin e exempt homestead cae sold separately therefrom without .
jury to the interests of the parties, and in that case shall direct in

of a copy of such notice inreewspaper shall not be made less thal’". :
- : ejudgment that the exempt homestead shall not be sold until all
4 months after the date when such judgment is entered. the other mortgaged lands have been sold.

Sgg'?géy}ég ngcjsl)?%fég_25;9%6125_'814%7_33193'7%13 0L Sup. Ct Orfiéis. 2d ™ ictory: 1973 ¢, 18%.7; Stats. 1973 . 816.4Sup. Ct. Orde7 Wis. 2d 585

An election by a mortgagee to foreclose under s. 816.101,8A46w01] on one 76_%.1975); Sta_ts. 19h75 S: 846'1 h kit wh
or more mortgagesecuring a debt does not bar foreclosure upon the remaining mort | NiS Statute gives the option to the mortgagor to insétwhen a mortgage covers

gages but does bar pursuit of a personal deficieBiyerv. Marine Bank of Beaver Pothhomestead and nonhomestead propttgnonhomestead property be sold first.
Dam, 117 Ws. 2d 684345 N.W2d 449(1984). Thatissue is irrelevant if the entire mortgaged property is homestead. Anchor Sav

In a foreclosure was under s. 846.1@ie \eterans Administration was not ings& Loan Assoc. vWeek,62 Wis. 2d 169213 N.W2d 737(1974).
estoppedrom pursuing a deficiency against a veteran under an agreeniretee ho-lr;m,ss tse(;(::ﬂt)ll%n ésrt'ni‘/gﬁgczg’éill’v\t‘%nﬁ;ag?&n&?sg%% %%‘%%4&0&“33536343?((:1{“0”
nify the \A for the \A's loss on a loan guaranty.S. v Davis,961 F2d 603(1992). App. 1995) perty Yy 9 : : .

. . TheFederal Farmers Home Administration is not subject to state exemption laws
846.102 Abandoned premises. In an action for enforee in the foreclosure of its mortgages. U.SEinum,821 F Supp. 12831993).

mentof a mortgage lien if the court makes afirafative finding

uponproper evidence being submitted that the mortgaged-preB46.12 Interest; waste. The amount adjudged due shall
iseshave been abandoned by the mortgagor and assigns, judgrdes interest at the rate provided to be paid on the mortdelge
shall be entered as provided in&16.10except that the sale of but shall not exceed the minimum rate prevailing immediately
suchmortgaged premises shall be made upon the expiration qirdor to the default on which the foreclosure is based, until the date
monthsfrom the date when such judgment is entered. Notice affsale or payment, and all the installments which shall become
the time and place of sale shall be given under84$%.31and dueafter the date of such judgment shall draw interest atzime
846.16and may be given within such 2-month period. Ingbs rate from thetime the same become due. The judgment may
tion “abandoned” means the relinquishment of possessiconor enjointhe defendants and alersons claiming under them from
trol of the premises whether or not the mortgagor ontheiga  committingwaste or doing any act that may impair the value of the

gor’s assigns have relinquished equity and title. mortgagedpremises.
History: 1973 ¢.189 Sup. Ct. Ordei67 Wis. 2d 585 768, 783 (1975)1975 c. History: 1973 c. 18%.7; Stats. 1973 s. 816.12; Sup. Ct. Oré&r\Ws. 2d 585
415s.52;, 1975 c. 199Stats. 1975 s. 846.102977 c. 304 768(1975); Stats. 1975 s. 846.12.

846.103 Foreclosures of commercial properties and 846.13 Redemption from and satisfaction of judg -
multifamily residences. (1) No foreclosure sale involving ment. The mortgagoithe mortgagds heirs, personal represen
real property other than a one- to 4—family residence thatt&givesor assigns may redeem the mortgaged premises at any time
owner-occupiet the commencement of the foreclosure actioheforethe sale by paying to the clerk of the court in which the
afarm, a church or a tax-exemmnprofit charitable ganization judgmentwas rendered, or to the plaifitibr any assignee thereof,
may be held until the expiratioof 6 months from the date whenthe amount of sucfudgment, interest thereon and costs, and any
judgmentis entered except a sale under §2p. Notice of the time  costssubsequent to such judgment, and any taxes paid by the
andplace of sale shall be given underg&k5.31and846.16and  plaintiff subsequent to the judgment upon the mortgaged-prem
may be given within the 6-month period except that the firstpririses,with interestthereon from the date of payment, at the same
ing of the notice shall not be made less than 4 months after the &ae- On paymento such clerk or on filing the receipt of the pfain
whenjudgment is entered. tiff or the plaintif's assigns for such payment in thioef of said

(2) If the mortgagor ofeal property other than a one- tflerk the clerk shall thereupon discharsuch judgment, and a cer

4-family residence that is owner—occupied at the commencem 'ﬂ?aft(ej of g”Chhdiﬁ%h@e' duly rﬁcorded ithe oficedof ﬂ;]e regis
of the foreclosure action, a farm, a church or a tax-exempt n ??ro eeds, shall dischge such mortgagef record to the extent

profit charitable cganization has agreed in writing at the time o' the sum so paid. _

the executiorof the mortgage to the provisions of this section, thgla (1675); State. 1075 s 646 1563 5. g6 - > Orégris. 2d 585
plaintiff in a foreclosure action of a mortgage, which mortgage iscross-reference: See s846.25 relative to dischae after foreclosure.
recordedsubsequent to May 12, 1978, may elect by expres# bankruptcycourt reduction of a mortgage lien does ndecfthe payment
allegationin the complaint to waive judgment for adgficiency requiredfor redemption. Hobl.M.ord, 162 Ws. 2d 226470 N.W2d 265(1991).
which may remairdue to the plaintifafter sale of the mortgaged
premises against every party who is personally liable for the d
securediy the mortgage, and to consent thatmortgagorunless
he or she abandons the propertyay remain in possession of th
mortgaged property artzkentitled to all rents, issues and profit:
therefromto the date of confirmation of the sale by the cou
Whenthe plaintif so elects, judgment shall be entered as provid
in this chapter except that no judgment for deficiency may b
orderednor separately rendered agaiasy party who is persen

ally liable for the debt secured by the mortgage and the stie of - ) -
: s seaforesaid; and when the amountsijudged shall be paid as
mortgagedpremises shall be made upon the expiration of p{oresaidt shall relieve such distinct lot or parcel from such judg

monthsfrom the date when such judgment is entered. Notice% . -
; : entand the lien of such mortgage thereon and shall satisfy such
the time and place of sale shall be given under84$.31and . dgmentto the amount so pagi]d.g Any hefevisee granteefyor

846.16and may be given within the 3—month period except t : . o - -

first printing of the notice shall not beade less than one month 3|tgne93(1; the mortgag%r_ovxf[n{ngtﬂn ?nd'v'g‘?ﬁ mteretst in the

afterthe date when judgment is entered. mortgagedpremises, subject 1o the fien of the mortgage, may
redeemsuch undivided interest frosuch judgment and the lien

History: 1977 c. 304 h h b . f id h il b
The application ofhe reduced redemption period to a mortgage executed befﬁ%t € mortgage t.ereon y paying as a Qresal a sum that will bear
e same proportion to the whoté such judgment, taxes, costs

84f-14 Redemption of part. In case the mortgagothe
mortgagor’sheirs, representatives or assigns shall désipay a
eoortion of such judgment, taxes, interest and costs, so as to relieve
@nydistinct lot or parcel of the premises which can be sold-sepa
pately under such judgment from the lien thereof and of such-mort
g‘&gethereon, the court, on application of such person and on

oticeto the parties to the action, mafythe amount to be paid

ereforis not agreed upon, ascertain and adjudge the proportion
of such judgment, taxes, interest and costs fodi@for the pur

enactmenbf Ch. 304, laws of 1977, which created this section, would be an uacon:
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andinterest as the interest proposed to be redeemed bears t@#%165 Application for confirmation of sale and for

whole of the mortgaged premises. deficiency judgment. (1) No saleon a judgment of mortgage
History: 1973 c. 18%.7 Stats. 1973 s. 816.14; Sup. Ct. Oré&rWs. 2d 585  foreclosureshall be confirmed unless 5 days’ notice has been
768(1975); Stats. 1975 5. 846.11993 a. 486 givento all parties that have appeared in &lsion. Such notice

e . L shall be given either personally or by registered hiadctedto
846'15h Plaintiff's _rlglhts acquwer?l by junior lienor . ANy aast-known post-dite addressmailed at least 5 days prior to
personhaving a junior lien upon the mortgage@mises or any yhe gate when the motion for confirmation is to be heard, if any

partthereof orinterest therein, magt any time before such sale’post—officeaddress is known: if not known, mailing may be dis

payto the clerk of court, or thglaintiff or the plaintif's assignee, nongseqyith but an didavit shall be filed with the courtating
theamount of such judgment, taxes, interest and COSIL@E . 41he address is not known, and the notice shall state, in addition
subsequertp judgment, and shall thereupon be subrogated to gllihar matter required by latheamount of the judgment, the

thﬁéﬁgﬁiﬁ;ﬂigf?gﬁi tlc;7sausclg llgfgrgj‘”‘c-t Oréawis. 2q5gs  2mountrealized upon the sale, the amount for wipensonal
768(1975); Stats. 1975 5. 846.1093 2. 486 ' judgmentwill be sought against the several parties naming them,

andthe time and place of hearing.

846.16 Notice and report of sale. (1) The sherifor referee (2) In case the mortgaged premises sell for less than

who makes sale of mortgaged premises, under a judgment themountdueand to become due on the mortgage debt and costs of
for, shall give notice of the timand place of sale in the mannesale,there shall be no presumption that such premises sold for
providedby law for the sale of real estate upon execution or their fair value and no sale shall be confirmed and judgment for
suchother manner as the court shall in the judgment direct; wheleficiencyrendered, until the court is satisfied that the fair value
the department of veterandaafs is also a party in tHereclosure of the premises sold has been credited on the mortgage debt, inter
action,the judgment shall direct that notice of sal@iven by reg estand costs.

isteredmail, return receipt requested, to the department at-MadiHistory: 1973 c. 18%.7; Stats. 1973 s. 816.165; Sup. Ct. Or6@Wis. 2d 585
son,Wisconsin, at least 3 weeks prior to the date of sale, but sﬁeg(m?s), Stats. 1975 5. 846.165.

. toes not déct anv other provision as to giving notice ross_—reference. For tardy cpnflrmz_mon of sale, after 6 years, s&26.18 )
requiremen . y pro giving r Thetrial court should determine “fair value” under sub. (2) even though the bid
of sale. The shefibr referee shall, within 10 days thereaffd®  doesnot shock the cous'conscience. First Mtonsin National Bank of Oshkosh
with the clerk of the coud report of the sale, and shall also immev- KSW Inv. 71 Wis. 2d 359238 N.W2d 123(1976).
diately after the saldirst deduct any fee due under73.22 (1) Thetrial court did not abuse its discretionsetting aside a judicial sale when the

. I buyer based its bid on incorrect figures in the judgment of foreclofamily Sav
thendeposit that fee, a return UndeV@-ZZaHO! the deed with the jngsand Loan Asso.\Barkwood Landscaping Co., Ir@3 Wis. 2d 190286 N.w2d
clerk of the court for transmittal to the register of deeds; the$s1(1980).
deductthe costs and expensm‘sthe sale, unless the court orders An appeal from an order confirming sale does not enable the appellant to challenge

otherwise and then deposit with the clerk of the court the proceegigdgment of foreclosure. Shuputiauer109 Ws. 2d 164325 N.W2d 321(1982).
hereis no statutory requirement that sale proceeds be applied first to the portion

of the sale ordered ke court. The shefimay accept from the of the debt that is guarantee@rown Life Ins. Co. vLaBonte, 111 Wis. 2d 26330
purchaseat such sale as a deposit or down payment upon the saré2d201(1983).

not less than $100, in whiatase such amount shall be so depos “Fair Vé_‘('jue" Un?er fSUbl-I_(Z) 'rf ‘I’;tefmi“ed by thfhprop@ﬁ?‘te Va:U‘E‘- J}he C‘t’l"{ hat
. . . may consider costs of selling, holding, or carrying the property only to the extent tha
ited with the clerk of the court as above prOVId&Kid the balance they affect the sale value. First Financial Savings AssoSpvangerl56 Ws. 2d

of thesale price shall be paid to the clerk by the purchaser at suaii456 N.w2d 897(Ct. App. 1990).
saleupon the confirmation thereof. If the highest bid is less tharThepurchaser at a foreclosure sale has a right to notice of when the saéehas

i confirmed,when the mortgagts redemption period ends, and when the 10pdssy
$100,the whole amount thereof shall be so depOSItEd' mentperiod under s. 846.17 expires. GMAC Mortgage Car@isvold,215Wis.

(2) If the judgment creditor is the purchaser the judgmemnt 484572 N.w2d 466(1998).
creditormay givehis or her receipt to the shéi referee for any
sum not exceeding the judgment creditojudgment and such 846.17 Deed, execution and effect of.  Uponany such sale
receiptshall be deemed a down payment, but in every case the fa@ing made the shefrifr referee making the same, on compliance
chasershall pay the cost of sale; and if the sum due the creditomiigh its terms, shall make and execute toghechaserthe puf
lessthan the purchase price, the creditor shall pay tlierdifce chaser’sassigns opersonal representatives, a deed of the prem

at the time of sale. isessold, setting forth each parcel of land sold to the purchaser and
History: 1973 c. 18%.7; Stats. 1973 s. 816.16; Sup. Ct. Oré@rWis. 2d 585  the sum paid therefpwhich deed, upon confirmation of such sale,
768(1975); Stats. 1975 s. 846.11989 a. 311993 a. 486 shallvest in the purchasehepurchases assigns or personal rep

) » resentativesall the right, title and interest of the mortgagbe

846.162 Disposition of surplus. If there shall be any sur ortgagor'sheirs, personal representatives and assigns itoand
pluspaid into court by the shefridr referee, any party to the actionye premises sold anshall be a bar to all claim, right of equity of
or any person not a party who had a lien on the mortgaged préByemptiortherein, of and against the parties to such action, their
isesat the time of sale, may file with the clerk of court into whiCRejrs and personal representatives, and also against all persons
the surplus was paid, a notice stating that the party or PErsoR:i§iming under them subsequent to the filing of tiatice of the
entitledto such surplus money or some part thereof, together WHQndencwf the actiorin which such judgment was rendered; and
the nature and exterdf the partys or persors claim. The court {hepyrchaserthe purchasés heirs or assigns shall be let into the
shall determine the rights afll persons in such surplus fund by,sssessionf the premises so sold on production of such deed or
referenceor by testimony taken in open court, but no such h(?arlggjmy certified copy thereof, and the court fiépecessaryissue
shall be had in court or before a referee except upon 8 days’ NO§Ggit of assistance to deliver such possession. Such deed or deeds
to all persons that have appeared in the action or filed noticesgfinade and executed by the sHeai above set forth shall be
claim to such surplus moneyf any such claimant shall not havesqihyith delivered by the shefifo the clerk of the court to be held
appeareddy attorney notice of such hearing may be served by the clerk until the confirmation of the sale, and upon the con
mail directed to the claimant at the place of the claisa®si  fiymation thereof the clerk of the court shall thereupay to the
denceas stated in the claimasifotice of claim. partiesentitled thereto, or to their attorneys, freceeds of the
7681905y, Stots. 1078 <. S0 Lamas 5. dag ) SUP Gt Or6ENs 20985 sale and shall deliver to the purchaséie purchases assigns or

This section isprocedural. It creates no substantive rights. Fiisttdisin Tust ~ P€rsonalrepresentatives, at the sale such deed upon compliance
Co.v. Rosen143 Ws. 2d 468422 N.W2d 128(Ct. App. 1988). by such purchaser with the terms of such saletlegayment of

A mortgage covenant to pay taxes expires when the mortgage lien is extinguisha§ balance of the sale price to be paidthie event of the failure
upon confirmation of the shefi§ sale. @xes accruing after confirmation cannot beof such purchaser feayany part of the purchase price remaining

recoveredrom a surplus in sale proceeds. Harvest Savings BankiR@Mnvest X L Ny .
ments,209 Wis. 2d 586563 N.W2d 579(Ct. App. 1997). to be paid within 10 days after the confirmation of such sale, the
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amountso deposited shall be forfeited and paid to the parties forceand efect as if said confirmation was made as otherwise pro
would be entitled to the proceeds of such sale as ordered by tided by law
court,and a resale shall be had of said premises, and in such ey 'flmfy: 1973 ¢, 18%.7 Stats. 1973 s. 816.18; Sup. Ct. Oré&rWs. 2d 585

N 75); . 1975 s. 846.1893 a. 486
such deed so executed to the defaulting purchaser $fall é{n 975); Stats. 1975 5. 846. 1493 2
destroyeddy said clerk, and shall be of ndesft. In the event that 846.25 Discharge after foreclosure. After a mortgage has
suchsale is not confirmed by the court, the clerk sfathwith ~ beenforeclosed by action and the judgment and costs beee
refundto the purchaser at such sale the amount so paid or-defgdd and satisfaction of the mortgage entered upon the court
ited by the purchaseand shall likewise destroy such shisif record,the clerk of circuitourt, on request, shall sign a certificate
deedso executed, and the same shall be of feziefand a resale attestingto those facts, which certificate is entitled to record.
of the premises shall be had upon due notice thereof. Ristory: Sup. Ct. Ordei67 Wis. 2d 585768 (1975)1995 a. 224

Cross—reference: For redemption from mortgage foreclosure, prior to sale, see
History: 1973 c. 18%.7; Stats. 1973 s. 816.17; Sup. Ct. Oré@rWs. 2d 585  s.846.13

768(1975); Stats. 1975 s. 846.11R93 a. 486 . .
That the balance of the purchase price be paid within 10 days of confirmatiorB$t6.30 Redemption period for land contracts.  If a court
saleor beforfeited is mandatory and is not waivable by the court as a matter of equfinds that the purchaser under a land contract is obligated to make

The purchaser has a rigt notice of when the sale has been confirmed, when ”lﬁartainpayments under that land contract, that the purchaser has
mortgagor'sredemption period ends and when the 10-myment period expires. ¢: : ! :
GMAC Mortgage Corp. \Gisvold,215 Ws. 2d 484572 N.W2d 466(1998). failed to make the required payments and that the vendor is

entitledto a judgment of strict foreclosure, the court shall set a
redemptiorperiod of at least 7 working days from the date of the

846.18 Tardy confirmation of sale. In all cases where a . damenthearing orif there is no hearing. from thdate of the
mortgageforeclosure salbas been made but not confirmed anéJ 9 ga 9

th h th halses ion has tak ntry of the judgment orderNo judgment of strict foreclosure is
epurchaser or the purchasesuccessor or assign Nas aken PORna[" yntil the court enters an order after the expiration of the

sessiorof the land by virtue of said sale, and occupied it for 6 yeagjemptionperiod confirming that no redemption has occurred
from and after said sale, the purchaser may apply for armbtire  andmaking the judgment of strict foreclosure absolute.
may enter an order confirming said foreclosure sale with the sam@story: 1995 a. 250
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